
 

Page 1 of 7 Rivergrove Water District Minutes July 24th, 2019 
L:\~DJ\~Board Meetings\19-20 Documents\Minutes\07-24-2019 RGW Board Meeting.docx 

Rivergrove Water District 

Regular Board Meeting 

July 24th, 2019 

Chair Roth called the Rivergrove Water District regular board meeting to order at 7:34 AM at 17661 

Pilkington Rd, Lake Oswego. Commissioners Roth, Johnson, Magura, and Patterson were present.  

Commissioner McDowell excused.  Water District Manager DJ Ezell and Finance Specialist Janine 

Casey were also present. 

Oath of office-Commissioners Patterson, Johnson, and Magura.  Notary public Janine Casey swore in 

the newly elected Commissioners. 

CONSENT AGENDA 

TAB 1:  Minutes-June 24th, 2019 

Commissioner Patterson moved we accept the minutes as presented.  Commissioner Magura 

seconded.  Motion passed.  Commissioners Roth, Magura, and Patterson voted aye.  Nays 

none. Commissioner Johnson abstained. 

Election of Board Officers:  Commissioner Johnson moved that elections be tabled until 

Commissioner McDowell returns.  Commissioner Patterson seconded.  Motion passed.  

Commissioners Roth, Magura, Johnson, and Patterson voted aye.  Nays-none. 

UNFINISHED BUSINESS  

TAB 2-Board Policy Book Update-Board member technology devices 

Chair Roth noted that this is a Board policy book that DJ got from Lake Grove Water District for their 

Commissioners that they had put together.  DJ has been reviewing it and customizing to our Board 

policy. 

Commissioner Johnson stated he liked it.  It does give the Board a way of doing things and it prevents 

them from being arbitrary. 

DJ asked if they wanted to go through sections.  Section 1.1 Definitions-no changes.  Section 1.2-

Commissioner Johnson felt that there wasn’t anything missing.  Commissioner Patterson felt it 

describes more duties of the Chair.  She stated that some things that are not in here that we should deal 

with are procedures for emergency.   

Board discussion is that those issues should be addressed in a separate emergency procedures 

document.  Emergency issues and plan update to be addressed in separate document. 

Section 1.2 any changes:  No changes. 

Section 1.3 Policy Making-Commissioner Patterson felt that it is limiting for any communication 

relative to business must be directed to the Board Chair.  She also felt that there should be something 

in place that if the Board Chair is not available that directs who Board members will go to when 

wanting to bring issues up.  It is limiting that it is left up to the Board Chair if discussion items are 

brought up to the Board.  She doesn’t want to limit it to the Board Chair. 

Chair Roth stated that it is usually the Vice-Chair that is second in line.   

DJ felt that section 1.3 should be left as it is.  She doesn’t feel that any individual Board member 

should come in to the office and order the staff to do work for them during our daily operations.  It has 

been a problem before and it needs to be addressed. 

Commissioner Johnson stated that what is there is pretty standard for everything. 

Commissioner Patterson stated that what we need to address is why DJ is feeling that way.  She 

continued about past issues, we had already had a Board meeting and Shon DeVries had mentioned 

that he was for 2 ½ years or so in transition but he still was part owner of the property.  No one knew 

for absolute certainty if that was the criteria for him to continue serving.  After the meeting she had 

said to DJ she was not clear on Shon’s issue and could DJ if she could please find out what the criteria 

was.  DJ had her back to her and didn’t respond and Commissioner Patterson never heard anything 
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from DJ.  Chris was there and shrugged her shoulders and said I’m not doing anything about it.  

Commissioner Patterson was just trying to find the criteria and maybe that was the problem DJ is 

talking about. 

DJ stated that no the problem was when Commissioner Patterson came in several times and spent 2 

hours-Janine was brand new and Commissioner Patterson had her look up the ORS’s pertaining to the 

issue.  She had Janine email both DJ/Brian and said that they should read up and know the ORS’s.  She 

spent over two hours stating things Janine should do about it and having her call the elections office 

among other things.  Commissioner Patterson stated that staff is welcome to tell her they don’t have 

time to do this.   

DJ stated and it wasn’t just once.  She is adamant that single Board members should not come in and 

order staff to do things.  DJ stated that if Commissioner Patterson was uncomfortable with the decision 

that the appropriate way to deal with it was to discuss during the meeting to the Board and if they 

agreed they could direct DJ to do the research.  That is the problem. 

Commissioner Patterson stated that is why she is here discussing it.  In terms of that it was an 

unresolved issue and she had never heard anything from DJ. 

DJ stated she emailed our Attorney at Commissioner Patterson’s request.  When he responded to her, 

the information was shared with the Board at the next Board meeting not directly to her and DJ 

emailed her that’s where the information would be delivered.  Part of the problem is Commissioner 

Patterson’s email situation. 

Chair Roth stated that we will need to deal with email situation later in our discussion. 

Commissioner Johnson stated that he thinks this policy the way it is written is broad enough to deal 

with things and still allow the chain of command and he would suggest that they leave it the way it is. 

Chair Roth asked if there were any objections to that.  Commissioner Patterson stated she objected.  

Chair Roth stated that if Commissioner Patterson had an objection that she needed to write up her 

wording suggestions and get it to DJ so that she could get that to the rest of the Board for their review. 

DJ stated 1.3C Planning/Vision or l.4 Orientation any changes requested. 

Commissioner Magura stated point of order.  He was not able to read the entire sentence at the top of 

the page.  DJ stated yes it seems like the first section somehow got the formatting messed up and some 

words are missing.  Board tabled discussion on this until they are given a complete Section 1. 

DJ asked for them to clarify what they want to do for Board tablets and email situations.  Board 

consensus was that they wanted special, district emails, through Office 365, getting individual tablets 

for each Board member plus have them on a data plan so they don’t have to depend on WIFI.  More 

discussion about getting phones instead of tablets-Commissioner Johnson stated the fact that telephone 

calls are not public records.  Board consensus was to have email traffic directed to the District and then 

staff will forward the Boards emails.  Following which describes public records, and has no mention of 

regular phone calls, is from the Attorney General’s Public Meeting and Records manual Section 1 (C) 

  

A “public record” is broadly defined to include any writing that contains information relating to the 

conduct of the public’s business, including but not limited to court records, mortgages, and deed 

records, prepared, owned, used or retained by a public body regardless of physical form or 

characteristics. 

A “writing” is also broadly defined to mean handwriting, typewriting, printing, photographing and 

every means of recording, including letters, words, pictures, sounds, or symbols, or combination 

thereof, and all papers, maps, files, facsimiles or electronic recordings. This encompasses 

information stored on virtually any medium, including information maintained in “machine 

readable or electronic form.” Examples of writings include paper documents, e-mails, electronic 

documents (e.g., Word, Excel, and PDF formats), photographs, and audio or video recordings.  

Telephone voicemail messages are also writings, but public bodies are not required to retain these 
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types of records. However, if a records request for a voicemail message is received while the message 

is still available, the message should be retained until the records request is completed.  

TAB 3-2019 Reservoir #3 Project Status 

DJ passed around a memo from Kyle on the status.  One big change is that they are going to combine 

and do one bid package for the project.  Commissioner Magura stated he guessed he volunteered 

himself to do a formal third-party review of the plans and it took him 6 hours over two days to do the 

review.  It is what he did for a living.  He was impressed on the overall professionalism of the plans.  

There is no such thing as perfect plans.  They were very professional about it and he thinks that we 

have a pretty good working relationship with our District Engineer. 

DJ asked the Board to do a formal motion that gave Commissioner Magura the authority to be the 

Board representative for the District in doing the third-party review for the Reservoir #3 project.   

Commissioner Patterson stated yes it was important to do that and to make sure that Commissioner 

Magura was covered under workers compensation. 

Commissioner Johnson moved to appoint Commissioner Magura to be a third-party reviewer for the 

Rivergrove Water District Board for the Engineering plans on the Reservoir #3 project.  

Commissioner Patterson seconded.  Motion passed.  Commissioners Johnson, Patterson, and Roth 

voted aye.  Nays none.  Commissioner Magura abstained. 

TAB 4-2019 Ordinance Update from Attorney Review 

Board Discussion:  Commissioner Magura-page 5 he questioned how we can say “The District shall 

not be liable for damages or otherwise be responsible due to interruptions or discontinuance in service 

or variations in pressure?”  That’s our job how can we not be responsible? 

DJ stated if we have a main break and pressure goes way down and someone has an issue with their 

water heater, we are not responsible.  It was not planned it was an accident and not under our control. 

Commissioner Johnson stated that this is an area that he won’t touch because the Attorney has 

reviewed it.  It’s like when you do something and you sign a waiver that you won’t sue them if 

something happens.  But they can still be sued if it was malfeasance rather than just an accident.  If the 

District does something that is really out of line this is not going to protect us.  But it will protect us 

from something that is accidental sort of thing and he would support leaving this in. 

DJ noted that Steve had just a couple comments still that she has not had a chance to speak with him 

concerning those.  She will talk with him and clarify those and bring back a cleaned copy for approval 

at the next meeting.  Then we have to do a reading of the title of the Ordinance at two Board meetings 

before final approval.  DJ will have to advertise in the legal section as the ORS’s note.  DJ thought that 

now is the time also in conjunction with the Ordinance to make any changes to fees.  She stated that 

Janine would like to change the deposit amount this time around. 

Janine stated she would like to raise it to $100.  This will help in collections of final accounts of renters 

that move out.  She stated that as soon as she knows that a renter has moved out she contacts the owner 

with a letter discussing that if the previous renter leaves a balance due that the owner may have to co-

sign a customer service agreement with their next renter and be co-responsible for the bill. 

TAB 5-2020 RGW Insurance Proposal  

DJ stated that she put in Shon’s proposal for discussion as requested last meeting.  The Board asked 

what was done in the past?  DJ said that she made the change from Wilson Heirgood to Brown and 

Brown.  Nothing was brought before the Board.  It was mostly due to service issues. 

Commissioner Patterson felt that if we are going to be doing this, we should put out a request for 

proposal and put this out to the public.  Commissioner Johnson didn’t disagree with that but if we do 

happen to have a claim what another broker would know the District better than Shon. 

DJ will research for other brokers and companies to send out a quote request from the District for their 

services.  She will also contact SDAO on the way to do it and who they know brokers in our area. 

FINANCIAL REPORT 

TAB 6-June 2019 Bank Statements & Reconciliations (Checking, Deposit & LGIP Accounts) 
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TAB 7:  Financial Reports (Balance Sheet, Accounts Receivable & Transaction Detail by 

Account) 

TAB 8: Financial Reports (Revenue & Expense Budget vs Actual 2018-2019, Revenue & Expense 

by Class) 

TAB 9:  Financial Reports (Revenue & Expense Budget vs Actual 2019-2020, Revenue & 

Expense by Class) 

Janine reported there is nothing out of the ordinary in the Financials.  We ended our fiscal year on the 

30th.  We met our water sales and were over budget projections.  The new budget was entered into 

Quickbooks.  We are starting on the Audit sending the first suspense documents on to Dennis.  We 

have one more suspense to meet in 4 weeks and then he completes the Audit.  We are trying to take 

advantage of the accounts that we can pay on Autopay.  It saves the District money on check charges 

not a lot maybe a couple bucks, and we also get paperless billing that way.  We have added 3 accounts 

to autopay Aflac, Pacific Office Automation, and Home Depot.  She is going to go through more of the 

billings and see if she can add more to autopayment.  Then what we would like to propose to the Board 

is that the check signer would only have to come in twice a month to sign checks those that still require 

checks, and then the check signer would still review the autopay and payroll paperwork.  Regardless of 

whether it is paid by check or autopay the Board representative will still need to review the backup 

documents to confirm the amounts concur.  Right now, we have 12 of our accounts on Autopay and 

she would like to include about 5 more.  That way the check signer would only have to come in say on 

the 1st and the 15th for two signings rather than 4. 

Board consensus was that was a good idea and that it will save time for both staff and them. 

Please note that she is sending the clipboard around and they should sign next to their color flag and 

that also the checks and all documentation is available for them to review also if they want. 

 

Commissioner Patterson interrupted and said she would like to have an update on the progress from DJ 

on the backflow plan.  She said that we have someone in the summer? 

DJ stated yes right now we have Rick hired to do the backflow testing of all the premise isolation 

backflows that are the Districts. 

Commissioner Patterson stated she just wondered a lot of other Water Districts have the property 

owner each year have a certified tester do the testing of their backflows on their water system and 

submit the tests to the Water District and if they don’t do it on a timely basis they could have their 

water shut off.  She just thought that we have been working on this plan for so many years. 

DJ stated yes but you have over 700 the District has put in what are you going to do with those 

assemblies make the customer responsible for testing our backflows we installed. 

Chair Roth noted that premise isolation was what Commissioner Patterson proposed for the District to 

do?  She said if it is working why do we change? 

Commissioner Patterson stated yes but it is taking so long. 

DJ stated our goal was to install 100 per year and Brian came really close to making that in the last few 

years.  But now he’s got construction inspection and also changing out the meters to the AMR meters 

that he is trying to incorporate while doing the premise backflow installations. 

Discussion continued on the ups and downs of the program, what happens if we change with the 

current ones that have already been installed.  Board Chair asked DJ to get a progress report on the 

backflow program and to present that and possible pros and cons of the program. 

UNFINISHED BUSINESS (Continued) 

TAB 10:  District Report/Pump Reads/LO Correspondence for wholesale water rates 

DJ discussed the incident of Reservoir #3 overflowing due to a transducer malfunction.  She also 

discussed the SCADA proposal of upgrading the communications between well sites from radio to the 

internet.  Commissioner Magura asked if we could back into the calculations to get an idea of how 
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much water was lost.  DJ said probably by comparing how much the pumps ran with the transducer not 

working properly and what was normal hours and can get close to a number. 

Commissioner Magura stated that he and Kyle discussed what they had figured out when Reservoir #3 

was off line.  Kyle’s response was they think they have a handle on it.  He felt that they will be dealing 

with it by managing the run times on the pumps.  Commissioner Magura felt that he is not really happy 

with the backup plan as there is none.  He guessed the backup plan is to turn on the valves for water 

from Lake Oswego. 

Chair Roth stated that we do need to discuss the possible costs of buying water from LO. 

Commissioner Magura said he thought this might be a good time to discuss it.  He has had an 

exploratory meeting with the City of Lake Oswego.  At the request of a number of his neighbors since 

he has been on the Board, they have asked him what can we do about our water quality?  He met with 

Erica Rooney and Joel Komarek and he wished to disclose that he and Joel have a long history 

working together and another gal that is their water quality person.  He asked them if it was possible to 

have Rivergrove get LO water.  Their answer was yes, they have capacity.  They gave him a new 

number based on their cost of service study. 

DJ stated Commissioner Magura she had a question?  This is one of the things that he needs to 

understand.  He shouldn’t be talking to them on his own without the authority of the Board and 

especially leaving DJ out of the loop.  She has already got an email from Kyle which she passed 

around that other than the fact Kyle was cc’d on the email it was addressed to Commissioner Magura 

and discussing the District’s maps and asking for information.  Kyle asked DJ if she knew anything 

about it and she had no idea why the LO map people would be sending an email to Commissioner 

Magura requesting map information and just cc’ing Kyle.  She insisted that he should not be meeting 

with LO authorities by himself proposing or suggesting “deals” for the District.  The way the Board is 

supposed to work is that a single Board member does not do these things without given the authority to 

do it from vote of a quorum of the Board.  He said he told Chris that he wanted to do that and that she 

said go ahead.  DJ stated she is one person one vote on the Board not a quorum.  Commissioner 

Magura stated that she is the Chair.  DJ said not a quorum.  He felt that he has the authority to gather 

information.  DJ stated not in a private meeting with Joel and Erica about buying water from them.  He 

wanted to make it very clear.  He made no representation that we wanted to do this.  He simply wanted 

to gather information.  And as a private citizen his neighbors could have gone and had the exact same 

meeting.  He has the exact same rights as anybody who buys water in our district.   

Commissioner Johnson said hold on a moment you do have that that right as a citizen but if you 

represented yourself as representing the District, he felt the Manager needs to be there also.   

Chair Roth concurred that if it is for a personal query then it is okay if it is representing the District 

then it is needs to have Board approval. 

Commissioner Magura stated he has some data that he needs to go over but since he is going on 3-

week vacation and the next meeting is the day after he gets back it will probably be the September 

meeting.  He would like to bring it forth for the September meeting discussion. 

Commissioner Magura stated people are complaining that our water is hard.  Commissioner Johnson 

stated it always has been.  That’s why they have a water softener.  Commissioner Magura stated that 

sort of works but doesn’t totally correct the problem.  He was amazed at viewing the new LO Plant 

learning that our water is 6 times harder than LO’s.  DJ stated that theirs being soft is more corrosive 

and leaches lead and copper from plumbing.  Commissioner Johnson stated theirs is surface water ours 

is ground water.  DJ said that is the way it is. 

Commissioner Magura stated that if we ever did want to connect, they looked at their mapping and 

they didn’t have up to date maps for our system and that’s where he suggested Kyle would is working 

on that and the subject came up of getting updated information. 
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Commissioner Johnson stated that when he was on the planning commission the City has coveted this 

Water District for years.  You have to be careful with those guys.  They would love for this end up 

being the City of Lake Oswego water district and instead of the Rivergrove Water District. 

Commissioner Patterson stated they have 3 water districts in the Fire district and Southwood Park is 

getting de-annexed just by a vote of the City Council.  The City can do that with an island annexation. 

Commissioner Johnson stated that they can do the annexation but they can’t take over the service 

district under SB22.  In other words, if they would all get annexed into the City the water district 

would still exist.  This prevented cherry picking of areas to the Cities and then it would make the 

Districts financially insolvent. 

Commissioner Magura stated that he would never abdicate for the dissolution of the District. 

Commissioner Patterson stated that in the wording in our IGA with LO it sounded like they could give 

us a six months’ notice. 

Commissioner Johnson stated that we are getting way off tract here but if the citizens of this of this 

District would ever decide they would like to become the City of LO and vote that way that should be 

the way to go over to the City not just cherry-picking parts here and there.  That’s why Senate Bill 22 

was put into place to stop the cherry picking and Special Districts becoming insolvent to keep the 

Districts going. 

DJ mentioned the process around the wholesale water increase from LO and the discussion she had 

back and forth with Joel.  The jest of it is he said we probably should update our agreement and said he 

would make some changes and send it over.  She hasn’t got anything yet but also didn’t know about 

the secret meeting that had taken place.  She also discussed it with Steve, our Attorney, and he 

suggested that we get a plan in place, have the Board sit down and discuss the changes that they are 

interested in and we could send that over to them instead of waiting. 

DJ stated there wasn’t any suggestion about any kind of treatment.  Commissioner Magura stated that 

is another option.  She is concerned that LO wants to charge us $4.34 an HCF and we don’t even 

charge our customers that much only $3.11 per HCF.  And that’s not even taking into consideration the 

water loss amount.  DJ asked Commissioner Magura is that what his neighbors want?  He stated he felt 

that his neighbors would be fine paying more for better quality water absolutely. 

Chair Roth stated that she would not vote with the possibility of doubling her water bill.  She will deal 

with the hard water. 

Commissioner Johnson stated that the question is does the entire district agree with that.  I’ve lived 

with the hard water for 20 years. 

Commissioner Magura said if he told his neighbors that we could get excellent quality water and that it 

might cost them nearly double what they are paying now is this something you want to do?  He’s sure 

a majority would say yes.  He is quite sure. 

Commissioner Patterson stated that she didn’t think her neighbors would want that.  It’s would be 

tough because they do a lot of gardening.  DJ said it makes no difference if you put hard or soft water 

on your yard. 

Commissioner Johnson stated if we were going to do something like this, we would need to have a 

public hearing for the entire district and see what the entire district would want not just parts of the 

district.  The customers would have to receive the message that in order for this to happen we would 

either have to buy the water or invest in equipment to treat the water but either way it is going to cost a 

lot of money and water bills will reflect that. 

Commissioner Patterson stated that at this time we have control of the water.  Board members 

discussed the flood of 1996 when we had water and LO didn’t. 

Commissioner Magura stated that wouldn’t be a problem today they have all new intake system which 

he helped design.  He simply felt obliged to raise this issue and it was the first opportunity he had since 

his meeting with Joel and Erica about 2 weeks ago. 

Chair Roth stated the item can be talked about in September’s meeting. 
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Commissioner Magura stated he will run some numbers and that there would be some offsets-pumping 

costs would go away.  You wouldn’t be pumping ground water. 

DJ stated she felt it is sad.  Our water sources she feels are excellent.  Your neighbors basically are 

interested in esthetics (calcium stains they have to remove) but the water quality is excellent for health.  

Commissioner Magura stated we are not talking about health, it’s hardness.  DJ stated but the thing is 

he is talking water quality.  It meets all public tier one health standards.  Commissioner Magura stated 

he is aware of that but that’s not the issue.  Hardness is the issue. 

DJ stated but the thing is they can treat it themselves.  Commissioner Magura stated he can see that 

they are not going to agree on this.  He will go over his information and will present it at the 

September meeting.  (Moving on) 

Commissioner Patterson stated that the notice for this meeting was posted in the paper and stated it 

was going to be on the 22nd.  She would like to know the 3 places where changes are posted in the 

District. 

Places are as follows:  Sycamore/ Childs, McEwan/65th, Pilkington/Jean Intersections 

Commissioner and Staff/Commissioner to sign checks-Chair Roth volunteered.  

Non-agenda items: 

Agenda Consensus for August 21st, 2019 Board Meeting 

Reservoir improvement project status 

Board Policy Book 

Ordinance 19-01 Final Review 

City of LO Rivergrove Water District IGA Agreement 

Insurance Proposals for Insurance Broker service 

Board members iPads and own email accounts. 

Chair Roth adjourned the regular Board meeting at 8:56 AM.  

 

Respectfully submitted, 

 

DJ 
 

DJ Ezell, 

Water District Manager 

Rivergrove Water District 

These minutes are not verbatim and the meeting was tape recorded. 

ORS 192.650 Recording or written minutes required; content; fees. (1) The governing body of a 

public body shall provide for the sound, video or digital recording or the taking of written minutes of 

all its meetings. Neither a full transcript nor a full recording of the meeting is required, except as 

otherwise provided by law, but the written minutes or recording must give a true reflection of the 

matters discussed at the meeting and the views of the participants. All minutes or recordings shall be 

available to the public within a reasonable time after the meeting, and shall include at least the 

following information: 

      (a) All members of the governing body present; 

      (b) All motions, proposals, resolutions, orders, ordinances and measures proposed and their 

disposition; 

      (c) The results of all votes and, except for public bodies consisting of more than 25 members unless 

requested by a member of that body, the vote of each member by name; 

      (d) The substance of any discussion on any matter; and 

      (e) Subject to ORS 192.410 to 192.505 relating to public records, a reference to any document 

discussed at the meeting. 


