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Rivergrove Water District 
Minutes-Regular Board Meeting 

July 26th, 2017 

 

Chair DeVries called the Rivergrove Water District regular board meeting to order at 7:33 AM at 17661 

Pilkington Rd, Lake Oswego. Commissioners DeVries, Roth, Johnson, McDowell and Patterson were 

present.  Attorney Shelby Rihala, Judge Cyndi Phillips, and District Manager DJ Ezell were also 

present.  Staff member Dan Zimmerman was excused. 

 

Oath of office 

Commissioners Christine Roth and Jonathan McDowell were formally sworn in to office by Judge 

Cyndi Phillips. 

CONSENT AGENDA 

 

Public Comment: None 

TAB 1:  Minutes June 26th (Should be 28th) Board Meeting 

Commissioner Patterson had a correction on page 4 line 6 from the bottom “It is not her” instead of “It is 

not here”. 

Commissioner Roth moved that we approve the June, 2017 minutes as amended.  Commissioner 

McDowell seconded.  Motion passed.  Commissioners Patterson, Roth, Johnson, McDowell, and 

DeVries voted aye.  Nays-None. 

UNFINISHED BUSINESS 

 

TAB 2:  Written appeal for variance of Water Service Ordinance 10-01 Section 11-04 by Property Owner 

Tali Rubin at 18225 SW 65th Ave-Decision  
DJ provided the Board criteria for giving a variance of allowing ¾” meter instead of the 1 inch.  She had 

Shelby review it.  We would not do a variance on the terminated meter section but do the size variance. 

Discussion: 

Shelby commented that most of her comments are in the Board book but really if you are going to do a 

variance the important thing is that you have a consistent interpretation and criteria that you apply to 

variances down the line.  Example:  The property owner went through due diligence and didn’t discover 

it.  You say yes in this circumstance it fits and in similar circumstances we are going to continue to 

apply it.  That would be appropriate.  If it is just yes we feel bad for this person we are going to apply it 

here that is what can get you in trouble down the line. 

Commissioner Johnson said that is what he thought.  In land use a variance deals with numerical 

standards it doesn’t deal with policy and direction.  His concern is that we use a variance one time 

because we feel sorry for these people as opposed to some real circumstance that makes it extraordinary 

to other customers in the District. 

Commissioner Roth asked could you make the argument that removal of the meter was an extraordinary 

circumstance?  Commissioner Johnson said that is what we would have to decide.  You could if you 

wanted but if variances decided on seem to be the same thing every time then it is not an extraordinary 

circumstance anymore and you need to look at changing your rules or Ordinance. 

Commissioner Roth said since we had about three of them in a very long time would that be 

extraordinary.  Commissioner Johnson said he would have to look at the circumstances.  If the 

extraordinary circumstance was that these people were negligent then no.  But if they have a situation 

such as a topographic problem then sure. 

Chair DeVries noted that other than appropriate due diligence there is no obligation for the realtor to 

disclose, there is no obligation for the seller because it was an as-is sale and he would say because of all 
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those circumstances that this would be an extraordinary circumstance?  Commissioner Johnson said 

sure. 

Chair DeVries stated that they did not do something that they should have done for the most part.  It’s 

not like there was a major breech from what was standard for the purchase.  Commissioner Johnson said 

that is for the Board to decide.  His concern was that we have some standards that we apply as opposed 

to just play off the cuff every time because that will get us in trouble. 

Chair DeVries said he agrees with that and that we should have a provision in the Ordinance and he 

guessed the question is can we allow them to get a ¾” service?  That’s our best avenue for giving them a 

break. 

Commissioner Patterson noted that Tali had said they noticed the meter was gone from the meter box 

and that should have triggered her to pick up the phone and call the water district and ask why.  There 

was some awareness that something was different.  What should you do when that occurs?  Would a 

prudent person pick up the phone and say what do I need to get water?  Commissioner Johnson noted we 

can argue this all day.  He just doesn’t understand.  They had to do a plumbing inspection and when they 

checked that and there was no water they should have figured something was wrong. 

Chair DeVries stated that really isn’t our job-whether the realtor followed their statutory obligations.  

Our problem is that she can to us and said I can’t afford $12,000?  That’s what we have to deal with. 

Commissioner Johnson asked what are the chances that somebody else is going to want a break, and 

somebody else is going to want one, etc.  What are the circumstances that make this different than 

anyone else that wants a break just because they don’t want to pay $12,000?  Chair DeVries agreed. 

DJ stated that if you look at Dan’s memo he found only one other situation that it might come up.  He 

found only one other situation where it might come up.  This service was terminated since 8-1-2012.  

Additional at the property at 5550 Jean Road where the meter was pulled December 28, 2016.  It would 

not be terminated until December 28th, 2017 according to our rules.  So right now we are only talking 

about two other situations where an appeal might come to us.  The criteria that DJ put together to vary 

from a 1 inch meter to a ¾” meter is the following: 

a) All installation and new account fees, including applicable system development charges for a ¾” 

service must be paid to restore service. 

b) A written listing of all water using fixtures shall be supplied to the Water District. 

c) A certified written statement from the jurisdictional plumbing inspector must be supplied by the 

property owner to the District that a ¾” meter would adequately service the property. 

d) The new property owner must reside at the property for no less than 24 months. (Questionable to 

enforce.  DJ just put out for discussion. ) 

2. Sometimes at the terminated meter box we cannot install a 1 inch meter.  The plumbing there to 

and from the former meter will not work properly for a 1” meter/backflow installation and ¾” 

meter/backflow would install ok. 

Chair DeVries asked if getting a written listing is common place.  DJ stated yes but usually it is done by 

the plumbing inspector and he makes a size recommendation.  But we haven’t had cooperation from the 

plumbing inspectors to do that.  They say it’s our water and our meter so we should determine that.  It’s 

not unusual.  Chair DeVries asked what happens if the meter used isn’t big enough or it they add water 

using fixtures.  Do they come back to us?  DJ said if expansion of plumbing is done they should have to 

pull plumbing permits.  And then we should get information from County if it is done correctly on both 

sides. 

Commissioner Johnson stated that in land use when they approve something based on current conditions 

that’s like conditions of approval so when they change things they basically have to start over and get 

the new changes approved. 
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Discussion continued on whether to keep #b and #c and delete #d.  Consensus was to keep both items 

and strike item d about the requirement to reside 24 months. 

Commissioner Johnson questioned is that what we have listed here are conditions that we would require 

to grant a variance.  We need something that states here are the circumstances that exist that would 

allow us to grant a variance and these are the conditions of approval if we grant a variance.  We still 

haven’t said that the Board has determined there are extraordinary circumstances (and what they are) for 

the Board to grant a variance and here are the conditions of approval.  In our code don’t have 

authorization or are enabled to do that. 

DJ asked isn’t the appeal the reason for looking at a variance?   

Commissioner Johnson stated that we don’t have anything in our code that says that right now.  That 

may be the reason but we don’t have any authorization or permission in the code to do that right now. 

Shelby stated what he is stating that you need something that says is that if the property owner through 

due diligence could not have reasonably discovered or something along those lines then the District will 

consider a variance and then the conditions for granting shall be a, b, c.  He is looking for the beginning 

part that says how do we get to impose these restrictions?  That way we are not making an arbitrary 

decision. 

Discussion continued on updating the Ordinance and the time lines and giving the new property owner 

an answer as promised.  Shelby after reading section 34 stated she felt that and it has variance or appeal.  

You’d have to amend the Ordinance to clarify what an appeal is.  She stated what an appeal is “we think 

the District applied the law wrong.”  It would be a two part update.  We could clean up Section 34 and 

also come up with a new section that would say under these conditions we would consider a variance 

and we would list appropriate conditions. 

Commissioner Johnson said to address the current situation can we go ahead and approve the appeal 

with variance like findings and then amend the code so that in the future we are clear in what authority 

we have and what conditions we could impose.  

Shelby stated yes the first thing she looks at does your code give you the authority to do it.  And it says 

any person may request a variance so she feels that we can do it and then clean it up in the updates. 

Discussion continued on the conditions of the current variance and our current standards of requiring a 

one inch meter. 

Shelby stated she and DJ had looked through both the Water Service Ordinance and the District’s SDC 

Ordinance and the only place that there is mention of possible fee reduction is in Section 34 of the Water 

Service Ordinance.  Shelby felt that the Board could do it by motion and they would need to state the 

criteria that you are imposing. 

Chair DeVries moved that we answer Ms. Rubin’s request by allowing her to apply and have 

installed a ¾” meter with the payment of a ¾” meter SDC charge along with stated other charges.  

The conditions of this approval are listed in DJ’s memo section 1 a-c.  Commissioner Roth 

seconded.  Motion passed.  Commissioners Roth, Patterson, Johnson, DeVries, and McDowell 

voted aye.  Nays-none. 

Commissioner Johnson stated that the Board should direct staff to develop Ordinance language to update 

the current ordinance and bring it back to next meeting.  He will assist DJ in this process.  Board 

consensus was to make this direction. 

Commissioner Patterson suggested we look at how to not have this happen again, signage on the 

property or in the meter box?  Shelby thought we could record against the property.  Could we notify the 

mortgage company with notice? 
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Commissioner Johnson stated that the trick is knowing when to do that and do we have the resources to 

do that.  Commissioner McDowell stated that it isn’t that hard to find out who the owner is and then 

notify them.  Commissioner Patterson felt that we need to do some type of preemptive action.  The rest 

of the Board agreed.  DJ provided a copy of what we put in the meter box of the other house that has 

been terminated over a year.  More discussion on how to be proactive in getting information to owners 

of property if meters are pulled and accounts terminated. 

Shelby noted that one thing to be mindful of if the District will absolutely do actions such as record 

something against the property, provide public notice, and then the District doesn’t know about it, and 

the property owner comes to the District and says “Wait a minute,” you never notified me.  That that 

may put the District under greater liability because the owner may take the position that instead of them 

doing their due diligence they could place blame on the Water District for not notifying them. 

Commissioner Patterson asked if the appellant agrees with the decision do we ask for full payment?  DJ 

stated yes that is the only way must be paid in full before we put the meter in. 

 

TAB 3:  Leak Adjustment Policy 

DJ noted that she put together a memo as far as a kind of flow chart after comparing what others are 

doing and taking out information that is explainable and easy to follow.  Board consensus was that all 

the information seemed reasonable.  Chair DeVries noted that we should consider the wording “unusual 

corrosion and wear.”  Discussion continued on adding a provision about unusual or catastrophic natural 

events such as the big one and how we want to handle if everyone has leaks. 

DJ stated she would also redo the form that we currently have like the examples of Scappoose or 

Monmouth. 

DJ, Shelby, and Commissioner Johnson, will work on updating our complete current water service 

Ordinance.  Commissioner Johnson will contact DJ to set up a time and maybe we can look at taking a 

certain two or three sections to review at each board meeting. 

Discussion continued about staff looking at other cities/water systems Ordinances to see if they address 

emergency protocol and authority that the Board would have during catastrophes.  Does Special 

Districts have a model ordinance?  Shelby stated she just called SDAO for another client and they 

suggested getting in touch with Neskowin water and City of Klamath Falls that they had just redone 

theirs. 

 

TAB 4:  RFP Discussion-Engineering 

DJ suggested that 2 Board members and she meet with Jim or representatives from Murraysmith.  Chair 

DeVries mentioned that he would like to do that.  Commissioner Patterson volunteered to be at the 

meeting also.  Purpose of the meeting would be to explain that the District had not gone out for RFP for 

engineering since 1999 and that the Board felt it was their fiduciary responsibility and due diligence 

process to our customers to do an engineering RFP at this time.  The other purpose of the meeting was to 

notify Murraysmith of the upcoming RFP and ask if they wish to be included in the process.  DJ will 

coordinate a meeting time and date for the two Board members and Murraysmith representatives.  She 

will also send over our current contract with Murraysmith, sample RFP’s, and our current contracting 

rules, to Chair DeVries and Commissioner Patterson. 

Shelby noted that one thing to keep in mind the 2015 law for procuring engineering services is 

qualifications based so it means you can’t look at price.  The proposals will come to you based on 

qualifications and then you select the one that you like best, and then you talk about price. 

Commissioner Patterson described the tour she took of the West Slope Reservoir project and their 

limited space. 

The committee will meet with Murraysmith and information will be brought back at next meeting. 
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FINANCIAL REPORT 

TAB 6:  Financial Report-Deposit Reconciliations and Board Report Checklist  

Chair DeVries noted that they had a memo from Dan in his absence.  Chair DeVries asked 

Secretary/Treasurer McDowell if he had any questions about it.  S/T McDowell stated no.  Dan was 

supposed to have given him a copy of the checks but everything else looks ok.  Chair DeVries noted that 

we had a big month.  DJ noted that we did put in two fire hydrants at the end of the fiscal year and we 

also paid partial payment on the Pilkington project. 

Commissioner McDowell moved that we accept the financial report.  Commissioner Roth seconded.  

Motion passed.  Commissioners Patterson, Roth, Johnson, McDowell, and DeVries voted aye.  Nays-

None. 

TAB 7:  June 2017 Bank Statements and Reconciliations 

Commissioner McDowell moved that we pay the bills.  Commissioner Roth seconded.  Motion passed.  

Commissioners Patterson, Roth, Johnson, McDowell, and DeVries voted aye.  Nays-None. 

Attorney Shelby Rihala started to leave the meeting at this time.  Chair DeVries asked Shelby to discuss 

policy on employees using personal credit card and getting points for doing charges related to the 

District. 

Shelby stated that what the Board needs to do is to adopt a policy that this is part of an employee’s 

official benefits policy, a di-minimus benefit.  That is what other Cities and water systems are doing.  It 

makes sense since most cards have some type of benefit attached to using the card.  It would be a small 

edition to the employee handbook as an update.  Shelby will put the changes in writing and we will 

adopt in future meeting. 

Chair DeVries went back to individual accounts that were pointed out over budget.  DJ noted that some 

items were classed incorrectly and she will ask Dan to reclassify them. 

DJ stated that according to Oregon budget law there are categories-personal, material services, and 

capital outlay.  It is only when you exceed those category totals not individual line items when you can 

get in trouble with the state. 

Chair DeVries noted that he is concerned and it may not be outside of the law but it is bad budgeting and 

if is consistent in some of the line items.  If that’s the case we need to make adjustments in the budget 

when it is being prepared. 

All Board members present reviewed and signed the “Approval of Payment Form and Approval of 

reconciliations between CUSI and QuickBooks for Water Sales, Penalties and Water Deposits 

(including attached supporting documents)”.And all Board members present reviewed and signed the 

form entitled Rivergrove Water District-Bank & LGIP Statements.”  Commissioner Roth completed 

the “Financial report check list” for this meeting. 

 

NEW BUSINESS 

TAB 10:  Resolution 2017-03 SDWLF Approval for Shon to sign paperwork, Contract for funds 

Signature Card Authorized Signatures, Audit Notification letter to Commissioners. 

Commissioner McDowell moved that we adopt resolution 2017-03 be adopted.  Commissioner Roth 

seconded.  Motion passed.  Commissioners Patterson, Roth, Johnson, McDowell, and DeVries voted 

aye.  Nays-None. 

Signature card for reimbursement of loan monies was signed by Commissioner McDowell, Roth, 

Patterson, and Manager DJ Ezell signed the signature card.  Chair Shon DeVries approved the 

signatures. 

Commissioner McDowell left the meeting at 9:15 AM. 
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TAB 9-District Report/Pump Reads May 2017:  DJ noted that she provided the Commissioners a 

letter from the Auditor as requested.   

DJ noted that we hadn’t heard from Ms. Nelson.  We have done some adjustments to shutting down of 

the pump. 

Commissioner Johnson asked if there was a reason why it would affect the Nelson’s and none of the 

other neighbors.  DJ felt that it should be affecting all of the neighbors.  Engineer Jim Helton made some 

suggestions but the only one she would agree with was for the Nelson’s to check their pipes to make 

sure their pipes are clamped down and also to install a thermal expansion tank in their water system.  DJ 

felt that we have done quite a bit of investigation on this and felt it was up to the customer to do some 

things to help. 

The electrical contractor still hasn’t been back to finish the punch list they have completed 2 out of 18 

items.  Discussion was held about liquidated damages and where we are at this time.  DJ will talk with 

Jim when he returns. 

DJ noted that she passed her Professional Operator Water Distribution II certification.  So now 

Rivergrove has two Professional Operators. 

DJ asked if we could change the next two meetings if we could change the dates of the August 30th and 

September 27th.  Board consensus was that we could do that for the next two meetings. 

 

Agenda Consensus for August 2017 Meeting 

Water Service Ordinance 

Engineering “RFP” and meeting summary 

 

Commissioner McDowell has previously volunteered to sign checks for August.  DJ will confirm. 

 

Chair DeVries adjourned the meeting at 9:30 AM. 

 

Respectfully submitted, 

 

 

 

DJ Ezell, 

Water District Manager 
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